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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
2 through 6. In an Anendnent After Final (paper nunber
11), clains 3 through 5 were anended. C ains 7 through 9
stand wi thdrawn from consideration as being directed to a

non-el ected i nventi on.
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The di sclosed invention relates to an electrically
conductive wire that has first and second sol der balls
fixed on the wire. The two solder balls are separated by
flux fixed on the wre.

Caim3 is the only independent claimon appeal, and

it reads as foll ows:

3. An apparatus conpri sing

a. an electrically conductive wre;

b. a first solder ball fixed on said wre;

C. a second solder ball fixed on said wre,
said second ball being distinct from
said first ball; and

d. flux fixed on said wire and separating

said first and second sol der balls.

The references relied on by the exam ner are:

Krueger 3, 889, 364 Jun. 17, 1975
Si den 3, 925, 596 Dec. 9, 1975
Gurevich et al. (Qurevich) 5,298,877 Mar. 29, 1994
Fukuhar a 1 052 475 Apr. 10, 1979

(Publ i shed Canadi an Patent Application)

Clains 3 and 6 stand rejected under 35 U S.C. §
102(b) as being anticipated by Krueger.

Claim?2 stands rejected under 35 U.S.C. § 103(a) as

bei ng unpat ent abl e over Krueger in view of Gurevich.
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Claim4 stands rejected under 35 U.S.C. § 103(a) as
bei ng unpat ent abl e over Krueger in view of Fukuhara.

Claimb5 stands rejected under 35 U.S.C. § 103(a) as
bei ng unpat ent abl e over Krueger in view of Fukuhara and
Si den.

Reference is made to the brief (paper no. 13) and
the answer (paper no. 14) for the respective positions of
the appell ants and the exam ner.

CPI NI ON

We have carefully considered the entire record
before us, and we will sustain the 35 U S.C. § 102(b)
rejection of clains 3 and 6, and the 35 U S.C. § 103(a)
rejection of claim2. On the other hand, we will reverse
the 35 U S . C
8§ 103(a) rejections of clains 4 and 5.

Turning first as we nust to the 35 U S.C. 8§ 102(Db)
rejection of clains 3 and 6, we agree with the exam ner
(answer, pages 3 and 4) that Krueger discloses (Figure 2)
an electrically conductive wire 1, a first solder ball 4
fixed on the wire in loop 3, a second sol der ball 4

fixed on the wire in loop 3 that is distinct fromthe
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first solder ball 4, and flux fixed on the wire that

separates the first and
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second sol der balls (Krueger, claim4 and colum 3, |ines
61 through 64).

Appel l ants argue (brief, page 4) that “the flattened
sol der elenents are not balls as clainmed.” Appellants’
argunment is not well received in that neither the
di scl osed and clained balls nor the balls in Krueger are
balls in the classical sense since they are not
conpl etely spherical in shape. |f the clained sol der
elements are balls, then the solder elenents 4 and 4' in
Krueger are balls. Thus, we agree with the exam ner
(answer, page 7) that “there is no structure recited in
claim3 which woul d preclude Krueger’s elenents 4 and 4'
fromserving as the first and second solder balls.” Wth
respect to claim6, we agree with the exam ner (answer,
page 4) that “[t]he disclosed di pping of each of the
|l oops 3 and 3' into a nolten bath of solder would result
in solder being applied to the exterior as well as the
interior of the |oop, thus disposing solder substantially
around the wire 1, as recited by Applicants.”

Appel | ant s acknow edge (brief, page 4) that

Krueger’s flux covers the flattened sol der el enents and
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the wire | oops, but neverthel ess conclude (brief, page 4)
that “[o]lnly the wire portion 1 can be said to separate
Krueger’s sol der elenents.” Appellants’ argunment to the
contrary notw thstanding, we agree with the exam ner
(answer, page 7) that the flux on each of the sol der
bal s functions to separate the two solder balls from
each ot her.

Based upon the foregoing, the 35 U S.C. 8§ 102(b)
rejection of clainms 3 and 6 i s sustained.

The 35 U.S.C. § 103(a) rejection of claim2 is
sustained pro form because appellants have not presented
any argunents to refute the conclusion of obvi ousness
reached by the exam ner (answer, page 4).

Wien claim4 is considered as a whole, we find that
it requires an end protrudi ng beyond the sol der ball that
Is suitable for insertion through a substrate. |nasnmuch
as the ends of the wire 1 in Krueger have been bent into
| oops, we find it hard to believe that the skilled
artisan after considering the teachings of Fukuhara woul d
attenpt to put ends onto the wire 1 so that they would

extend beyond the loops. |In short, we agree with
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appel l ants (brief, page 5) that “[a] ny hypothetica

conbi nation of the two results
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frominperm ssible hindsight in view of Applicants’
di sclosure.” The 35 U.S.C. 8§ 103(a) rejection of claim4
IS reversed.

The 35 U.S.C. § 103(a) rejection of claim5 is
i kewi se reversed because the applied references neither
teach nor woul d have suggested ends protrudi ng from each
of the two loops in Krueger’s wire 1 that are suitable
for insertion into a substrate.

DECI SI ON

The decision of the exam ner rejecting clains 3 and
6 under 35 U.S.C. 8§ 102(b) is affirmed, and the decision
of the exam ner rejecting clains 2, 4 and 5 under 35
U S C
§ 103(a) is affirmed as to claim2, and is reversed as to
claims 4 and 5. Accordingly, the decision of the

exam ner is affirnmed-in-part.
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No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR

§ 1.136(a).
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